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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

\
} 1 AUG 1990}
REFLY TO;  8H-5E
RARBUN
SUBSECT: PhiTlips Settlement and Subsecuent Regulation Changes
FROM: Gus Chavarria
Lhie¥ B
YIC Perwmits ant Enforcement Section {8W-SE}
To: Bon Cison
Chief _
ﬁampiiantﬁ and En?&vcem&at Section YICB-HG {MH-550L)
A veview of the Phillips sebtlement (copy aitached; has indicated a weeu for
gaditional wording to be ingluded wnder the proposed pavagraph 147.281214).
As iw o the case with FRitlips, we Teel the additional requiresent of & semie
annual weasurepent of the actual Fluid ievel ip the fubing/casing ammulus is
pecassery Lo assure neh-gndangerwvent oFf a USDUW, Thervefore. we now suggest
that pavapraph 147.28i2(0) read as Follows:
14728124,
“The RA, on & case~by~cese basts. msy allow the operation of & well
with casing fativre only. provided non-endangersent of g USDHE can be
derpnstrated by & program o7 continuous ronitoring of the fubing/
caging annulus and semi-annur] peasuresent oF the actual annulus
Fluid tevel.®
IT you wish to discuss this further, please call,
Attachrent .
"h'..l
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| | UNITED STATES COURT OF APPEALS //q%;%q#'

V
FOR THE TENTH CIRCUIXIT Tﬂ/ .

PHILLIPS PETROLEUM COMPANY,

Petitioner,

i

Case No. B88-1114

T V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, an agency of
the United States:

LEE THOMAS, in his capacity as
Administrator of the United States
Environmental Protection Agency;
ROBERT E. LAYTON, in his capacity
as Regional Administrator of
Region VI of the United States
Environmental Protection Agency,

Tt et s et Sl gt Ut mat N Vet e gt et st e et mmsf e mgar

Respondents.

SETTLEMENT AGREEMENT :
Petitioner Phillips Petroleum Company ("Phiilips") and

Respondents United States Environmental Protection Agency, Lee M.

Thomas, and Robert E. Layton (collectively "EPA"), intending to‘
be bound by this Agreement; hereby stipulate and agree as -
follows:

1. On December 14,:1987, EPA denied Phillips' petition
for an alternate program for demonstrating mechanical integrity
under 40 C.F.R. § 147.2912(a)(1)(v). Phillips petitioned the
court for review of that decision (hereinafter the "December 14

decision").

2. By letter to Phillips, EPA will withdraw the
- December 14 decision for further consideration. EPA subsequently

will issue a decision on Phillips' petition.




3. "Phillips will move within ten (10) days of receipt

of the letter referenced in paragraph 2 to dismiss’itsﬁpétition

for review, on the grounds of mootness. Phillips may state that

:EiAvsupports the motion.

4. Phillips will continue to test the mechanical

integrity of the tubing and packer of all active wells in the
il ? PAat Lk e e

North and South Burbank uﬁits, pursuant to 40 C.F.R. § 147.2912.

The rest of this Agreement does not appiy to active wells with

significant leaks in the tubing or packer.

V= mIT
5. If mechanical integrity tests demonstrate casing

leaks, or if Phillips admits the presenée of casing leaks, then

[E—————]

Phillips will implement the monitoring program in paragraphs 6-10

i

_beiow. for active wells with such leaks and for all inactive

wells that do not have mechanical integrity.

6. As used in this Agreement, "USDW" means underground

source of drinking water as defined in 40 C.F.R. § 147.2902. The .

current Agency view of "base of USDW" is as shown on EPA's plat

entitled "Elevation of USDW Above Sea Level" dated January 1988.
If Phillips believes that technical or interpretive data
indicates error in.determining the base of USDW shown on the
piét, that data will be considered, and a determinatioh'made, by

EPA's Dallas office.




7. Phillips will install on each active and inactive
.well described in paragraph 5 above, a continuous moni%oring
system which would immediately detect and warn of fluiaTlevel in
-tﬁe casing~tubing annulus within 100 feet of the.base of the
‘lowest USDW. Beginning upon signature of this Agreément, the

systems shall be installed at a rate of férty-five (45) per

month, with active wells given priority. all required
.-v—'_‘"-_‘

monitoring systems will be installed by December 31, 1989.

8. At least once every six months, Phillips will

e

measure the actual fluid level in the casing-tubing annulus.
’___,.-—r_-’

Phillips will report these measurements to the EPA regional

office in Dallas, Texas.

9. 1If the static fluid level in the casing-tubing

annulus rises to within 100 feet of the base of the USDW,

- Phillips will report within 48 hours, or on the next business day

(whichever is later), by telephone, to the Osage UIC Office.

———————

Phillips will then, within five (5) days, reset the fluid level
. s S

monitoring device to detect casing-tubing annulus fluid at a

level of within 75 feet of the base of the_EﬁDW. If the static

e

- fluid level in the casing-tﬁbing annulus should rise to within 75

feet of the base of the USDW, Phillips again will notify thé

e

- . ¢/
Osage UIC office of such in the above described manner 'and also
=

'repbrt the rate in feet per day at which such rise occurred.
— e

e

Phillips will, within five (5) days, again reset the fluid level

— e




meonitoring device to detect casing-tubing annulus fluid at a

level of within 50 feet of the base of the USDW. Phillips will

-again notify the Osage UIC office if the fluid level should rise

'térwithim.ﬁﬁ fee: of tu~ base of the USDW and of the rate of

- -'r:
Time.

1¢. Beginning thirty {30) aa 's from the date =% this
Agreement, if the Finid revei in the casing-tubing annulus of an
active well does not remain uantinuéuslg at lesst 50 feet below
the base of ithe USDH¥ as reVicched iy this wonitoring program.
Phillips will immeciately siant-in the well and i:otify the EPA's

regional office in Pallas, Texas.

11. If the fluid lzvel in the caﬁiﬁg-tubing annulus of
a newly shut-in well or other inactive well Jdnas ﬁat remain
continuously at least 50 feet below the hase of the USDW,
Phillips will, within fifteen (15) days;.&gggit for EPA approval

a plan to lower the fluid level, to air the well, or to
QHer the f_uid Xepair the we

properly plug and abaadon the well. Such plan shall inciude a
B
schediule. The lowering, repairing, or plquing shall be

acconplished in accordance with the zgproved plan.

Dated: @ Lo, /?f/ | L@H—Z/g

DIANE C. REGAS

Environmental Protectlon
Agency

Office of General Counsel

401 M Street, S.W.

Washington, D.C. 20460
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REESE B. COPELMID -

Phillips Petroleum Company
1297 Adams Building
Bartlegville, OK 74004




